
ORDER 2004-5-19 

Application of 

SCOTT AVIATION, INC. 

for a certificate of public convenience and necessity under 
49 U.S.C. 41102 to engage in interstate charter air 
transportation of persons, property, and mail 

UNITED STATES OF AMERICA 
DEPARTMENT OF TRANSPORTATION 

OFFICE OF THE SECRETARY 
WASH I NGTO N , D.C. 

Served: May 27,2004 

Docket OST-2003-15893 

Issued by the Department of Transportation 
on the 24’h day of May, 2004 

ORDER DISMISSING APPLICATION 

On August 8, 2003, Scott Aviation, Inc., an air taxi operator based in West Chicago, Illinois, 
filed an application requesting that the Department issue it a certificate of public convenience 
and necessity in order to engage in interstate charter air transportation of persons, property, and 
mail using DC-9 aircraft.1 At the time of its filing, Scott Aviation’s application lacked much of 
the information the Department requires in order to make a determination of fitness. 

By letter dated September 15, 2003, the Department requested additional information from Scott 
Aviation. The applicant’s response was originally due by October 15, 2003. However, after 
several requests from Scott Aviation for additional time in which to respond, the Department 
extended the due date until January 2,2004. 

Despite the extension, Scott Aviation did not submit its response to our initial information 
request until February 13, 2004. Upon review, the Department identified additional areas that 
needed fiuther information and/or clarification in order to fully process Scott Aviation’s 
application, and by letter dated March 4, 2004, the Department requested that the applicant 
provide current financial information and further support for its management personnel. We 
asked for a response within 21 days, Le., by March 25. Subsequent to this letter, Scott Aviation 
asked that we allow it additional time to complete its response. We granted the applicant an 
extension until April 8,2004. 

The Office of the Assistant General Counsel for Aviation Enforcement and Proceedings completed an 
investigation on Scott Aviation and found the carrier to have unlawfully engaged in air transportation 
using large aircraft without the appropriate economic authority. As a result of this investigation, the 
Department, by Order 2004-2-6, issued February 9,2004, directed Scott Aviation to cease and desist from 
future unlawful conduct and assessed $65,000 in civil penalties. Scott Aviation agreed to the provisions 
in the Department’s consent order and indicated, in its response, that it had already filed an application 
with the Department and the FAA for appropriate authority to operate large aircraft. See Order 2004-2-6 
(Docket OST-2004-16943). 
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The date for response has now passed, and we still have not received any additional filing by 
Scott Aviation. 

The Department expects an applicant for certificate authority to be prepared to fully prosecute its 
application at the time it is filed. While we are willing to work with applicants in the 
certification process and, where warranted, allow additional time to file information, we cannot 
allow applications to remain pending indefinitely. Processing and maintaining incomplete 
applications creates delays in the Department’s ability to process applications fiom companies 
that have prepared complete filings and are reaching completion of the necessary steps to 
commence operations. 

In light of the above, we have decided to dismiss, without prejudice, Scott Aviation’s application 
in Docket OST-2003-15893. We invite Scott Aviation to refile its application when it is fully 
prepared to prosecute its application.2 

ACCORDINGLY, Acting under authority assigned by the Department in its regulations, 14 
CFR 385.12: 

1. We dismiss, without prejudice, the application filed by Scott Aviation, Inc. in Docket OST- 
2003-1 5893 for a certificate of public convenience and necessity. 

2.  We will serve a copy of this order on the persons listed in Attachment A. 

Persons entitled to petition the Department for review of this order under the Department’s 
Regulations, 14 CFR 385.30, may file their petitions within 10 days of the service date of this 
order. 

This order shall become effective and become the final action of the Department of 
Transportation upon expiration of the above period unless within such period a petition for 
review is filed or the Department gives notice that it will review this order on its own motion. 

By: 

RANDALL D. BENNETT 
Director 

Office of Aviation Analysis 

An electronic version of this document is available on the World Wide Web at: 
http://dms. dot.nov 

We also remind Scott Aviation that it must continue to abide by the cease and desist and other 
provisions of DOT Order 2004-2-6. 

http://dms


Attachment A 
SERVICE LIST FOR SCOTT AVIATION, INC. 

MR GEOFFREY HODGSON 
GENERAL MANAGER 
SCOTT AVIATION INC 
2755 INTERNATIONAL DRIVE 
WEST CHICAGO ILLINOIS 601 85 

MR CHESTER CYBULSKI JR 
POI FOR SCOTT AVIATION INC 
FAA DUPAGE FSDO 
3 1 W775 NORTH AVENUE 
WEST CHICAGO ILLINOIS 601 85-1056 

MR DAVID MALOUIN AFS-900 
FAA AVIATION SAFETY INSPECTOR 
FLIGHT STNDS CERT & SURV DIV 
45005 AVIATION DRIVE SUITE 13 1 
DULLES VIRGINIA 20166-7537 

MR PERRY A KUPIETZ 
OFFICE OF THE REGIONAL COUNSEL 
GREAT LAKES REGION HDQ 
O’HARE LAKE OFFICE CENTER 
2300 EAST DEVON AVENUE 
DES PLAINES ILLINOIS 6001 8 

MS LORI AQUILINO 
CSET ASSISTANT MANAGER 

83 1 MITTEN ROAD SUITE 105 
BURLINGAME CA 940 10 

FAA SFO-IF0 

MR PETER LYNCH 
ASST CHIEF COUNSEL 

FAA 
800 INDEPENDENCE AVE SW 
WASHINGTON DC 20591 

FOR ENFORCEMENT AGC-300 

MR DON BRIGHT K-25 
OFFICE OF AIRLINE INFO 
DEPART OF TRANSPORTATION 
400 7TH ST SW 
WASHINGTON DC 20590 

MR DAVID E HANLEY 

GREAT LAKES REGION HDQ 
O’HARE LAKE OFFICE CENTER 
2300 EAST DEVON AVENUE 
DES PLAINES ILLINOIS 600 18 

MANAGER AGL-200 


